Marshall County Planning & Zoning
STAFF REPORT
February 6, 2024

OWNER/APPLICANT: Swanberg Construction, Inc., on behalf of BDM Rural Water System, Inc.

PROPERTY DESCRIPTION: E1/2NE1/4NE1/4, Section 9, T127N, R57W

CURRENT & SURROUNDING ZONING: Agricultural (Ag)

REQUEST: The petitioner is asking to construct well number nine 43 feet, and well numbers twelve
and thirteen 22 feet from the right-of-way lines, instead of the 60ft requirements, per the Marshall
County Zoning Ordinance.

HISTORY/ISSUE(S):

1.

This property has been owned by BDM since October 5, 2023.

2. The 3 wells in questions will consist of their own electrical control panels which will be 6 feet

@0

10.

tall.
According to information provided by the applicant, the well-heads will protrude from the
ground 1.5-3".
Well #9 lies South of 107" St. and well #’s 12 & 13 lie West of 427% Ave.
Both 107® St. and 427%™ Ave. are Township roads.
A Conditional Use for the construction of the Water Treatment plant was approved conditionally
upon the variance and building permit approval on January 23, 2024,
Marshall County Ordinance requires that all structures shall be set back not less than sixty (60)
feet from all public right —of-ways measured from the road right-of-way.
No written comments or objections were received prior to the hearing.
Staff Recommendation — 17’ variance to the road right-of-way line setback for well #9 and a
38’ variance to the road right-of-way line setback for well #’s 12 & 13.
The Board could table, deny or approve the request. If the Board chooses to approve the
variance, it could use the following findings, similar to those used in previous approvals of
setback requirements in the Ag District.
a. The Board has not granted similar right-of-way line variances to Ag lots in the past, when
the neighbors had no objections.
i. N/A
b. The Board would consider approving other similar requests meeting the unique
circumstances.

If the Board chooses to deny the variance, it could use the following findings, similar to those

used in previous denials of setback variances.
a. The lot and situation are not so unique to necessitate the relaxation for the setback

requirement.
b. The granting of this variance would confer upon the applicant special privilege denied to

others in the Ag District.

Action Item — 17’ variance to the road right-of-way line setback for well #9 and a 38’
variance to the road right-of-way line setback for well #s 12 & 13.



NOTICE OF HEARING - APPLICATION FOR VARIANCE

Notice is hereby given that the Marshall County Planning &

Zoning Board will meet on February 6, 2024 at 9:00 a.m. at the
Marshall County Courthouse Commissioners Chambers, concerning
the following application for variance from the Marshall County
Zoning Ordinance.

Swanberg Construction, Inc., on behalf of BDM Rural Water System,
Inc., has requested a variance to construct a water treatment plant on
the property described as the E1/2NE1/4NE1/4, Section 9, T127N,
R57W. The well heads are visible above-ground and each well will
include its own electrical control panel. The petitioner is asking to
construct well number nine 43 feet, and well numbers twelve and
thirteen 22 feet from the right-of-way lines, instead of the 60ft
requirements, per the Marshall County Zoning Ordinance.

Erin Collins-Miles
Planning & Zoning Administrator
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MARSHALL COUNTY APPLICATION FOR VARIANCE

DATE:

To: Marshall County Planning and Zoning Commission
PO Box 9
Britton, SD 57430

The undersigned do hereby request a variance from the Marshall County Zoning
Ordinance to build (or set) within

of a (circle applicable): Twp Rd, County Rd, Federal or State Hwy, Other Rd, Lot Line or
High Water Mark.

Structure would be located on (legal description): Se e Q. T /29N > /2 571w
Hy \s

a\onj [0 s+ (.1. wen) aa

Reason: /SOM ;s bui /J:ng_ghﬂm@aﬁﬂﬁmgiﬂbﬁbﬁﬁm {ring
o Datiance. #9weil alony [6D5t uiill be Té feot from Conterpf bhe oo,
gt /2 and H 13 e)ls Qlang 427 *k‘AQ: Wil pe &8 Teet $tom the

Center of the raad.

Applicant Name: X0M K sl h)cr’ﬂ'ggskm' Inc. Phone:_fp S-S -84
Address: 708 st Jo. Bax H) B ritten, sD 57430

Applicant Signature: Gea j_ﬂ:mg& g er

Owner Signature (if different than applicant):

For Internal Office Use Only:

Date Received: | / [ / 24 Fees(non-refundable): 3“)000 Paid: @ NO
Inspection Report: 6‘£€ Sﬂ]{& r_ﬁpﬁr{-

Date of Hearing by Planning and Zoning Commission:

Action taken by Planning and Zoning Commission:




MARSHALL COUNTY PLANNING & ZONING COMMISSION

P.O.BOX 9
BRITTON, SOUTH DAKOTA 57430
605.448.7540
January 22, 2024
Dear Property Owner,

Notice is hereby given that the Marshall County Planning & Zoning Board will meet on
February 6, 2024 at 9:00 a.m. at the Marshall County Courthouse Commissioners
Chambers, concerning the following application for variance from the Marshall County

Zoning Ordinance.

Swanberg Construction, Inc., on behalf of BDM Rural Water System, Inc., has requested
a variance to construct a water treatment plant on the property described as the
E1/2NE1/4NE1/4, Section 9, T127N, R57W. The well heads are visible above-ground
and each well will include its own electrical control panel. The petitioner is asking to
construct well number nine 43 feet, and well numbers twelve and thirteen 22 feet from
the right-of-way lines, instead of the 60ft requirements, per the Marshall County Zoning
Ordinance.

As an adjacent landowner, you are being notified of the hearing. If you have any
questions, please contact my office. Any comments or concerns should be stated in
writing and forwarded to my office or expressed at the scheduled hearing.

Sincerely,

Enin Collins -Tlites
Erin Collins-Miles
Planning and Zoning Administrator

Sent to the following adjacent landowners on 1/22/24:
1. Tyrell & Mary Ellestad — 2106 149™ Ave. NW Andover, MN 55304

2. Dennis & Vicki Didreckson — 42654 108%™ St. Britton, SD 57430
3. Kathryn Buisker — 10126 423 Ave. Britton, SD 57430
4. Michael & Mona Buisker — 42202 101 St. Britton, SD 57430




MARSHALL COUNTY PLANNING & ZONING COMMISSION

P.O.BOX 9
BRITTON, SOUTH DAKOTA 57430
605.448.7540
January 22, 2024
Dear Property Owner,

Notice is hereby given that the Marshall County Planning & Zoning Board will meet on
February 6, 2024 at 9:00 a.m. at the Marshall County Courthouse Commissioners
Chambers, concerning the following application for variance from the Marshall County

Zoning Ordinance.

Swanberg Construction, Inc., on behalf of BDM Rural Water System, Inc., has requested
a variance to construct a water treatment plant on the property described as the
E1/2NE1/4NE1/4, Section 9, T127N, R57W. The well heads are visible above-ground
and each well will include its own electrical control panel. The petitioner is asking to
construct well number nine 43 feet, and well numbers twelve and thirteen 22 feet from
the right-of-way lines, instead of the 60ft requirements, per the Marshall County Zoning

Ordinance.

As an adjacent landowner, you are being notified of the hearing. If you have any
questions, please contact my office. Any comments or concerns should be stated in
writing and forwarded to my office or expressed at the scheduled hearing.

Sincerely,

Enine Collins-MWliles
Erin Collins-Miles
Planning and Zoning Administrator
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Rod KaEPes

From:
Sent:
To:
Subject:

AE2S is an Equal Opportunity / Affirmative Action Employer

Brian R. Bergantine <Brian.Bergantine@AE25.com>
Wednesday, January 17, 2024 2:12 PM

Rod Kappes
Sent from Snipping Tool
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WELL DISCONNECT AND JUNCTION BOX BETAIL

This e-mail message and any documents included hereto may contain confidential information for the sole use of the intended recipient(s). If the
reader of this message is not the intended recipient (or a delegate authorized to receive for the recipient), you are hereby notified that any
review, retaining, dissemination, copying, or use of content by you or others is strictly prohibited. Please immediately notify the sender and

delete this message if you have received it in error.



