STAFF REPORT
September 19, 2023

REZONING: AGRICULTURAL DISTRICT (AG) TO LAKEFRONT DISTRICT (R-3)

GENERAL INFORMATION:
PETITIONER Rodney & Lois Westby
REQUEST Agricultural (Ag) to Lakefront
Residential (R-3)
LEGAL DESCRIPTION Proposed Lot 11 Westby Lakeside Addition

in Gov’t Lots 2 & 3, Section 19, T126N,
R53W of the 5th P.M., Marshall County,
South Dakota.

(Proposed Plat available in the office of the Zoning Administrator.)

CURRENT ZONING Agricultural (Ag)

SURROUNDING ZONING Agricultural (Ag) and Lakefront Residential

REPORTED BY

(R-3) (see map attached)

Erin Collins-Miles

GENERAL COMMENT: The petitioner is requesting to Rezone the above-described

REVIEW:

proposed lot in order to create a new lake lot without shore
frontage. Currently, the land sits empty (no structures). The
land cannot be platted prior to the Rezone as there can only
be one Zoning classification on a parcel of land. The Rezone
would make the land conform with other surrounding Zoning
and bring it into compliance with the same use as other
surrounding property. The property is currently Zoned
Agricultural.

Staff has reviewed this Rezone. The land serves use as it is
currently zoned. The land in question currently has no
structures and is intended to be used as a lake property.
Based on the intended use of the proposed lake lot, a Rezone
is necessary. A Variance is also required as the Lot does not
meet Lot size requirements as outlined in the R-3 District. No
written comments or objections were received prior to the
hearing.



NOTICE OF PUBLIC HEARING OF THE MARSHALL COUNTY PLANNING AND ZONING
COMMISSION AND MARSHALL COUNTY BOARD OF COUNTY COMMISSIONERS ON
PROPOSED CHANGE OF THE ZONING ORDINANCE OF MARSHALL COUNTY

Notice is hereby given pursuant to SDCL 11-2 that on the 19th day of September, 2023, at IT(Sept6)
9:00a.m. in the Commission Chambers of the Marshall County Courthouse in Britton, South "0 Sie ormie
Dakota, is the time and place when and where all persons interested therein may appear and be | MARHALLCOUTY

heard before the Marshall County Planning & Zoning Commission and Marshall County Board of  commissionanp

. . i . B MARSHALL COUNTY
County Commissioners, concerning the proposed changes to the Zoning Ordinance of Marshall  soaro or county
. . .. . . COMMISSIONERS ON
County. The Planning and Zoning Commission will submit to the Board of County erorosepcusnceor
THE ZONING ORDINANCE

Commissioners their recommendation as to whether or not the following ordinance should be o yagsuaLLcounTy
passed by the respective governing bodies. If recommended for approval the Board of County s ety shen v

Commissioners will then have the first reading of the proposed ordinance change. 19th day of September, 2023.
at 9:00a.m. in the Commission

Chambers umwMar_shall County
AN ORDINANCE ENTITLED, An Ordinance to amend the Marshall County Zoning Map. g?#::g:f;g %?em;rid sleL:
‘when and where al pCI'SOI'ISII'IICl'-
ested therein may appear and be
Be it ordained by the Board of County Commissioners of Marshall County, South Dakota: that e & Zeries commivics
and Marshall County Board of

Title 4 chapter 4.2 adopted by Ordinance No.32, September 28, 2021 as amended, of the Zoning ..y commissioners.  con-

Ordinance of Marshall County be amended to classify the following property: B e oiasen o
Marshall County. The Planning
and Zoning Commission will

Proposed Lot 11 Westby Lakeside Addition in Gov’t Lots 2 & 3, Section 19, T126N, subnit o the Board of County

Commissioners their recommen-

R53W of the 5th P.M., Marshall County, South Dakota. dation a5 to whether or not the

following ordinance should be

passed by the respective govern-

H = o = = in| lies. ETi for

(Proposed Plat available in the office of the Zoning Administrator.) s e e & Cotny
Commissioners will then have

the first reading of the proposed

«p_qn . n . . “ ” . H N ordi hi 3

To “R-3” Lakefront Residential District from “AG” Agricultural District N e ANCE
ENTITLED, An Ocdinance 1o
amend the Marshall County

BE IT FURTHER ORDAINED by the Marshall County Commission, Britton, South Dakota, that Zoning Map.

Be it ordzined by the Board

the zoning official for the County of Marshall is hereby authorized to change the official zoning of County Commissioners of
map for the County of Marshall to reflect this Ordinance. ot Tt 4 b 53 adopee

by Ordinance No.32, September

28. 2021 as amended, of the

i Zoning Ordinance of Marshall

Passed and adopted this_____dayof ___ 20__ . B e o e
the following property:

Proposed Lot 1l Westby

Matthew Schuller Lakeside Addition in Gov't Lots
. 2 & 3, Section 19. T126N, RS3W
Chairperson of the 5th PM., Marshall County.
South Dakota.
(Proposed  Plat  available
f in the office of the Zoning
Me an Blel Administratos.)
i To “R-3" Lakefront Residential
AUdItor District from “AG" Agricultural

District
. . i . . \ BE T FURTHER
Any persons wishing to present testimony may appear at said hearing or may file written ORDANED by te Murshal

N . . . County Commission. Britton.

comments with the Marshall County Auditor P.O. Box 130, Britton, South Dakota 57430 prior to  Sout Dakota, thalthe zoning of-
H - ficial for the County of Marshall
Sald hearlng' is hereby authorized to change
the official zoning map for the

County of Marshall to reflect this

i th Ordinance.
Dated this 6" day of September, 2023. Dpmosy . ckilpion
Megan Biel, Auditor
N . o « . . . Any persons wishing to pres-
Erin Collins-Miles, Marshall County Planning & Zoning Administrator ent testimony may appear at said
hearing or may file written com-
ments with the Marshall County
Auditor PO. Box 130. Britta,
Erin  Collins-Miles, ~Marshall
Published once at the total approximate cost of . County Panning & Zoring
ministrator
Published at an approximate cost
of $23.78 and can be viewed free
of charge at www.sdpublicnotic-
es.com.




MARSHALL COUNTY PLANNING & ZONING COMMISSION
P.O.BOX 9
BRITTON, SOUTH DAKOTA 57430

September 5, 2023
Dear Property Owner,

Please take notice that an application has been made by Rodney & Lois Westby for a
hearing before the Marshall County Planning & Zoning Commission and Marshall
County Board of County Commissioners for a proposed change of the zoning ordinance
of Marshall County.

The application is for the rezoning of Proposed Lot 11 Westby Lakeside Addition in
Gov’t Lots 2 & 3, Section 19, T126N, R53W of the 5th P.M., Marshall County, South
Dakota. (Proposed Plat available in the office of the Zoning Administrator.) To “R-3”
Lakefront Residential District from “AG” Agricultural District

The first reading of this application is on the agenda for a public hearing which will be
held on September 19%, 2023 at 9:00 am at the Marshall County Courthouse,

Commissioners Chambers.

This notice is sent to you as an owner of the property adjacent to the applicant. Should
this request be of concern to you, you may appear at the above stated hearing or may send
your comments to:

Marshall County Auditor
PO Box 130
Britton, SD 57430

Sincerely,

Enin (Collins-MWliles

Erin Collins-Miles

Planning & Zoning Administrator



MARSHALL COUNTY PLANNING & ZONING COMMISSION
P.O.BOX 9
BRITTON, SOUTH DAKOTA 57430

September 5, 2023
Dear Property Owner,

Please take notice that an application has been made by Rodney & Lois Westby for a
hearing before the Marshall County Planning & Zoning Commission and Marshall
County Board of County Commissioners for a proposed change of the zoning ordinance
of Marshall County.

The application is for the rezoning of Proposed Lot 11 Westby Lakeside Addition in
Gov’t Lots 2 & 3, Section 19, T126N, R53W of the 5th P.M., Marshall County, South
Dakota. (Proposed Plat available in the office of the Zoning Administrator.) To “R-3”
Lakefront Residential District from “AG” Agricultural District

The first reading of this application is on the agenda for a public hearing which will be
held on September 19%, 2023 at 9:00 am at the Marshall County Courthouse,

Commissioners Chambers.

This notice is sent to you as an owner of the property adjacent to the applicant. Should
this request be of concern to you, you may appear at the above stated hearing or may send

your comments to:

Marshall County Auditor
PO Box 130
Britton, SD 57430

Sincerely,

Ernin Collins-ilee

Erin Collins-Miles

Planning & Zoning Administrator

Sent to the following adjacent landowners on 9/5/23:
1. Teddy Winburn — 218 Hillview Rd. Sisseton, SD 57262

2. Rebecca Hicks — P.O. Box 157 Lake City, SD 57247
3. Dept. of Game, Fish & Parks, Habitat Sec. — 523 E Capitol Ave. Pierre, SD 57501
4. Bureau of Indian Affairs - P.O. Box 688 Agency Village, SD 57262




NOTICE OF REQUEST TO REZONE
Marshall County
State of South Dakota

To;  Marshall County Planning and Zoning Commission

Notice is hereby filed by Rodney K & Lois A Westby ' 1andowner, and

, buyer, for the following described property to be rezoned from

Ag 1o Lake Front Residential

Legally described as: 2 part of the unplatted portion of Gov't lot 2 & 3 in Section 19, T126N, R53!

of the 5th P.M., Marshall County South Dakota; Proposed Lot 11 Westby LakeS|de Addition

—A‘J ey . Dk
Landowner’s Signafurs_ ures ﬁ ’J/ %%r Date y ~ /A - 9‘2

Buyer’s Signature Date

For Internal Use Only: Date Received: & /25/23

Date of Hearing by Marshall County Planning Commission: S e p\—. 1q W23

Action taken by Zoning and Planning Commission:

Date of hearing(s) by Marshall County Commissioners:
Septemlex 14,2003 « Octolper 10, L0493

Action taken by Marshall County Commissioners:




ORDINANCE NO. 61

AN ORDINANCE AMENDING TITLE 4, CHAPTER 4.2
AS AMENDED TO REZONE CERTAIN DESCRIBED PROPERTY

BE IT ORDAINED by the Board of County Commissioners of Marshall County, South Dakota:
that Title 4 chapter 4.2 adopted by Ordinance No0.32, September 28, 2021 as amended, of the
Zoning Ordinance of Marshall County be amended to classify the following property:

Proposed Lot 11 Westby Lakeside Addition in Gov’t Lots 2 & 3, Section 19, T126N, RS3W of
the 5th P.M., Marshall County, South Dakota.

(Proposed Plat available in the office of the Zoning Administrator.)
To “R-3” Lakefront Residential District from “AG” Agricultural District
BE IT FURTHER ORDAINED by the Marshall County Commission, Britton, South Dakota, that

the zoning official for the County of Marshall is hereby authorized to change the official zoning
map for the County of Marshall to reflect this Ordinance.

Notice of Hearing September 6, 2023
Passed First Reading September 19, 2023
Passed Second Reading October 10, 2023
Adopted QOctober 10, 2023
Published October 11, 2023
Effective Date October 31. 2023

Matthew Schuller, Chairman
Marshall County Commission

ATTEST:

Megan Biel, Marshall County Auditor

Published once at the total approximate cost of $
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MARSHALL COUNTY WEB VIEWER
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MARSHALL COUNTY WEB VIEWER
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MARSHALL COUNTY WEB VIEWER
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MARSHALL COUNTY PLANNING & ZONING COMMISSION
P.O.BOX 9
BRITTON, SOUTH DAKOTA 57430
605.448.7540

September 1, 2023

TO: Rodney & Lois Westby
P.O. Box 137
Rosholt, SD 57260

To whom this may concern,

This letter shows the official schedule for your Rezone application. Please note that a notice will
be published in the paper on September 6™, 2023.

Also note on your calendar that your variance application will be heard at the scheduled
hearing on September 19", 2023. A motion to approve/deny would be made by the Board for
the variance which would be contingent upon the effective date of your rezone (October 31,
2023).

Please see below for detail;

Proposed Lot 11 Westby Lakeside Addition in Gov’t Lots 2 & 3, Section 19, T126N, R53W of
the 5th P.M., Marshall County, South Dakota.

(Proposed Plat available in the office of the Zoning Administrator.)

To “R-3” Lakefront Residential District from “AG” Agricultural District

Notice of Hearing September 6. 2023
Passed First Reading September 19, 2023
Passed Second Reading October 10, 2023
Adopted October 10. 2023
Published October 11. 2023
Effective Date October 31, 2023

If you have any questions, please contact my office.
Sincerely,

Enin Collins-THiles
Erin Collins-Miles
Planning and Zoning Administrator
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