Marshall County Planning & Zoning
STAFF REPORT
June 8, 2021

Issue #1 Variance for Building Setback
OWNER/APPLICANT: Scott Thayer

PROPERTY DESCRIPTION: Lot 18 Sckerl’s Roy Lake Subdivision in the NE1/4 of the SW1/4 of
Section 27, T126N, R55W

CURRENT ZONING: Lake Front Residential (R-3)

SURROUNDING ZONING: Lake Front Residential (R-3) and Agricultural (Ag)

REQUEST: Scott Thayer has requested a variance to build a house and an attached garage. The
petitioner is asking to build the house 2ft from the South property line and 11t from the North property

line instead of the 7ft requirement; and to build the attached garage 22ft from the road right-of-way line
instead of the 30ft requirement, per the Marshall County Zoning Ordinance.

HISTORY/ISSUE(S):

1. There are currently no structures on the property. There was a cabin and an 8x10 shed present
previously.

2. The eaves of the proposed structure are 2°.

3. According to property cards, the property has been in ownership of the Thayer’s since 1/4/07.

4. The Lot has an average depth of approximately 145.8ft and a width of approximately 62.71t.

5. The road to the East is a span of 30’.

6. Marshall County Ordinance requires new structures to be placed a minimum of 7ft from a
property line and 30ft from a road right-of-way line.

7. Thave received two letters of objection prior to the hearing. Please see file.

8. Staff Recommendation — 5’ variance from the South property line, 6’ variance from the
North property line and an 8’ variance to the right-of-way line setback.

9. The Board could table, deny or approve the request. If the Board chooses to approve the
variance, it could use the following findings, similar to those used in previous approvals of
setback requirements in R-3 District.

a. The Board has granted similar lot line and right-of-way line variances to lake lots in the
past, when the neighbors had no objections.
i. Similar property line variances allowed — 2’ for K. Freudenthal 3/18, 2° for P.
Hanson 2/13 & 2.5 for K. Freudenthal 5/19
ii. Similar road variances allowed — 4’ for J. Teveldal 10/2020, 7° for W. Buss 9/13
& 8’ for M. Hill 7/14
b. The Board would consider approving other similar requests meeting the unique
circumstances.
If the Board chooses to deny the variance, it could use the following findings, similar to those
used in previous denials of setback variances.
a. The lot and situation are not so unique to necessitate the relaxation for the setback
requirement.
b. The granting of this variance would confer upon the applicant special privilege denied to
others in the R-3 District.

Action Item — 5’ variance from the South property line, 6’ variance from the North
property line and an 8’ variance to the right-of-way line setback.




NOTICE OF HEARING - APPLICATION FOR VARIANCE

Notice is hereby given that the Marshall County Planning &

Zoning Board will meet on June 8, 2021 at 9:10 a.m. at the
Marshall County Courthouse Commissioners Chambers,

concerning the following application for variance from the Marshall
County Zoning Ordinance.

Scott Thayer has requested a variance to build a house and an
attached garage on the property described as Lot 18 Sckerl’s Roy Lake
Subdivision in the NE1/4 of the SW1/4 of Section 27, T126N, R55W.
The petitioner is asking to build the house 2ft from the South
property line and 1ft from the North property line instead of the 7ft
requirement; and to build the attached garage 22ft from the road
right-of-way line instead of the 30ft requirement, per the Marshall
County Zoning Ordinance.

Erin Collins-Miles
Planning & Zoning Administrator

Published once at the approximate cost of
1T (May 12
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the Marshall County Planning
& Zoning Board will meet on
June 8, 2021 at 9:10 a.m. at the
Marshall County Courthouse
Commissioners Chambers, con-
ceming the following application
for variance from the Marshall

County Zoning Ordinance.

Scott Thayer has requested a
variance to build a house and an
attached garage on the property
described as Lot 18 Sckerl’s Roy
Lake Subdivision in the NE1/4 of
the SW1/4 of Section 27, T126N,
R55W. The petitioner is asking to
build the house 2ft from the South
property line and Ift from the
North property line instead of the
7ft requirement; and to build the
attached garage 22ft from the road
right-of-way line instead of the
30R requirement, per the Marshall

County Zoning Ordinance.
Erin Collins-Miles

Planning & Zoning Administrator
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MARSHALL COUNTY PLANNING & ZONING BOARD
P.0.BOX 9
BRITTON, SOUTH DAKOTA 57430
Office | 605.448.7540
Cell | 605.824.8014

May 11, 2021

Dear Property Owner,

Scott Thayer has requested a variance to build a house and an attached garage on the
property described as Lot 18 Sckerl’s Roy Lake Subdivision in the NE1/4 of the SW1/4
of Section 27, T126N, R55W. The petitioner is asking to build the house 2ft from the
South property line and 1ft from the North property line instead of the 7ft requirement;
and to build the attached garage 22ft from the road right-of-way line instead of the 30ft
requirement, per the Marshall County Zoning Ordinance.

A hearing will be held at the Marshall County Courthouse, Commissioners Chambers on
June 8, 2021 at 9:10 a.m., to approve or disapprove the variance application.

As an adjacent landowner, you are being notified of the hearing. If you have any
questions, please contact my office. Any comments or concerns should be stated in
writing and forwarded to my office or expressed at the scheduled hearing,

Sincerely,

Enin Collins-Miles
Erin Collins-Miles
Planning and Zoning Administrator

The following adjacent landowners were notified on 5/11/21:
1. Steve Thayer — 406 Interstate Blvd. Hardwood, ND 58042
2. Hope Erickson — 916 11" Ave West Spencer, TA 51301
3. Lawrence Sullivan — 116726 Roykota Drive Lake City, SD 57247




May 14, 2021

Marshall County Planning & Zoning Board
PO Box 9
Britton, SD 57430

Attn: Erin Collins-Miles

In regards to the variance request on your letter dated 5/11/2021 for the Thayer
property, Lot 18 Sckerl’s Roy Lake Subdivision in the NE 7 SW J of Sec. 27-26-55
(see enclosed copy of notice), please be advised that we reject the petitioner’s
request.

Our improvements on Lot 19 of said subdivision appear to be constructed
approximately 7 foot from the northerly lot line as per county zoning
requirements. If the adjacent property owner builds their proposed
improvements within 2 feet of the side lot line as indicated in their request, we
feel this would infringe on the privacy of our property. We request that both the
proposed dwelling and garage (on Lot 18) should be, at a minimum, 7 foot from
the side lot line as is legally permissible in Marshall County, South Dakota, setback

regulations.

Please advise if it would be recommended that a property owner (and/or family
member) is present at the hearing scheduled for 6/8/2021 at 9:10 a.m. | can make
arrangements to attend the meeting via zoom if available and/or necessary.

Thank you,

Hopé Erickson
916 11t Ave W
Spencer, IA 51301
(712) 262-1212



Law OFFice oF Danny R. SMEINs, P.C.
P.O. BOX A - 755 7TH ST., SUITE '08

WEBSTER OFFICE BRITTON, SOUTH DAKOTA PHONE (605) 448-5964
506 MAIN ST. 57430-0318 FAX (605) 448-525 |
WEBSTER, SD 57274-1719 drslawb@venturecomm.net

PHONE (605) 345-4875
FAX (605) 345-4250
drslaw@itctel.com

May 18, 2021

Erin Collins-Miles

Planning and Zoning Administrator
P.O. Box 9

Britton, South Dakota 57430

Re: Variance - Steve Thayer
Dear Erin:

This letter comes to you at the request of Steve Thayer, the owner of the property that adjoins the
property owned by Scott Thayer. He received your letter dated May 11, 2021, requiring the
application for variance to build a house and garage within one foot of his property line instead
of the required seven feet. This is to let you know that on behalf of Steve Thayer, he objects to
the granting of a variance to that extent. The seven foot requirement is an important requirement
to create separation between the properties. Going to one foot ends up essentially compromising
Steve Thayer’s options with respect to building on this own lot without that setback. In addition,
we are not aware of any reasons why Scott Thayer cannot build his house and garage without
complying with the setback requirements established by the County ordinance. Please
communicate the objection of Steve Thayer to this variance request to the Marshall County
Commissioners at or before the hearing on June 8, 2021.

Mg\ Sincerely,

Danny R. Smeins
DRS/cv

P.S. Steve might agree to a variance less than the seven foot requirement but clearly objects to
the one foot setback.




MARSHALL COUNTY APPLICATION FOR VARIANCE

DATE: S-L~ 22|\

To: Marshall County Planning and Zoning Commission
PO Box 9
Britton, SD 57430

The undersigned do hereby request a variance from the Marshall County Zoning BEow
- U 4 ]
Ordinance to build (orset)  Hewe within é' ;’&c i ol et :E’:;;;e,,' =

of a {circle

applicable): Twp Rd, County Rd, Federal or State Hwy. Other R@r
High Water Mark.

Structure would be located on (legal description): Lof Jf; Sch pod s ﬁy_

/Jr{(-e by,

Reason: Bler L’Jemif Pownred oy rfr""}m{} b At oo }.ﬂfb#’?

Applicant Name: §¢c»ﬂ Thitgy e Phone:
Address: SYo2  (ewvth 7 Ave . Tiucenlocss AL 350,
Applicant Signature: /ézf 1/ Ir’%f’ o Behalf S H '}'ﬁn»;},ﬂr il

Owner Signature (if different than applicant):

For Internal Office Use Only: 8
Date Received: 5/(0 /&7 l Fees(non-refundable): | 50 - 60 Paid: YES NO
[nspection Report: See Syoff réport

Date of Hearing by Planning and Zoning Commission: juﬂe, 8 i A Q0AQ\

Action taken by Planning and Zoning Commission;
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Scott Thayer — Variance













